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Brief Fact or the Case  :-

This dpi)cfll  has  bccr

servicc 'r` x  Act,  `2017  (hert

So,`s   (Tr` dc   Name),   Krun

Avenue, r.  Kailash  Estat-c:

ds  "the  a I)ellarit")  against

(hel.einaft r referred  to  as  "

Cenlral oods    an(I    Scrv

Ahmc3dab d  Noi`th  (hereindrfactsofihccast

Officer").2.Bri

:     24CYO P7]60EIZ6    ol`

Mukeshb fli   Panchal   (I,eg;

Nikol,  Ah icdal)ad  -  3823E

re'iurns  I a  continutjus  I

22.01.20 the   Proper  ()fl

from  22.03.13ei .2020.gaggi.loved    wl

appellanl ias  filed   the  api=

froln   lhc iormal   pci`it>d   pi.

Further, he   aprjcllaiil   ha

January -- 2020  i.e.   till  the

avail   ben l`it   ol`  Amnesty   S

can1`e11ed -eg,stl.ation

1`he appe]lanl   lias   f`

clo  not  wiDl8CuBBIO h to  t)e  heard  inandFlndlnps:-egonethr(jugh

4.          I  ha

m€`de  by  t e  appellant.I   l`il

case  are  (i wheth€i.  the  flpi

and  (11)  w ethel-  the  appeal

can  bc con5.Firs `idered  for rcvoc€ofall,Iwoulcl

before  clec. li[1g  the  issue  of

st(|tulory  I rovisions  be  gone

ORDER IN

i   NO     GAppL/ADc/Gsip/i9:2t3/202I-AripEAL

i   filed   un(ler  Section 107  ol`  the  Ceiilral  Goods  all(I

cinafter  reft.rred  to  as  "the  A(`t")  by  M/s.  Paiichal  and

al   Mukeshbhai   ['anchal   (I.cgal   Name),   2,   Nilkailth

Nikol,  Ahmedabad  --382350  (hercinal`tel   referred  to

lhe  Orclc.r  N(i.  ZA24012()l)71050G  cla[ed  2'2,012020

lhc  Impugned  ()rder")  pa.sscd  t)y  the  Supci inleii(leiit,

ice    Tax     Range-     IV,     Divisioii-II    -    Naroda    R()ad,

ftel`  referred  to  as  "the  attjudit_`ating  aiilhorily/Pi`oiier

e  are  that  the  Propel`  Ofl`icer  has  cancelled  the  GSTIN

M/s.     Panchal    and    S()Its    ('l`rade    Name),     Krunal

fll   Name), 2,   Nilkanth   Aveiiiit-,   NI.    Kailash   Estate,

5()  due   Lo  I`eas()n   [hal  as   llic  dppcllant  has  n()t   filc(I

pcriocl  of  six  in()nths.  As  per  imi)ugiied  order  dated
ic`er  has   cancellec!   the   GS'1`   registratlon   with   efl`cct

the     Impugned    ordci-    (]atcct     22.01.2020,     the

)eal  on 18.()8.2021,   i.e.   al`tcr   the   clelay  t)f  483   days
•escribccl  under  Section 107(1)   of  CGS'I`   Act,   2017.

submitted   that   they   tiave   filcd   GST   reluriis   till

date  of canccllalion  of` registration  and  they  wish  to

Sc`henie. Acc()rdingly,   requeslecl   for   revocation   ()1`

urthei`  mentl()ned  in   the  apt)Gal   memo  that   lhcy

Pel-Son-

the  facts  t)f  lhc  case  aiid   the  wrilten   s`ibmissions

nd  that  the  maiii  issue  to  bc.  clccidcc]  in  the  insldnl

)eal  has  I)Gen  filed  within  the  pros(mbecl  time-  liinll

filed  against  the  order  ol` caliccllali()n  of regislralit)n

ation  by  the  proi]er ol`ricer.

like   to   take   lip   lhc   issiie   of   l`iling   the   appeal   aiid

fllmg  the  appeal  on  merits,  it  ls  IIrll that   llle

through,  which  arc  rcpr()duce¢,,,b6`
`,(

®
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SECTION  107.    Appeals to Appeuate Authority. -(I) At\y perstm aggneued  1]!!

any  decision or order pa`s`sed  uirdei. this  Act  clr the  Slate  Goods antl  Seiijices Tax Act

oi-clue  Union Temlory  Goods  curd  Serulces  TCL>( Act  I)g  an  acljuclicating  authorily  lnciy

appeal  to  such  Appellate  Aulhonty  tis  inay  be  pi-escribed  u)tlhii.  (hree  rnoiLths  from

the date on ullrich the `said decisloti  or orcler is  commuiricated lo sut:h |]el-son.

(2)       ...

(3)       ...

(4)   The Appel[ate Authonty  mag,  ij` Ire  is  `satisfted  that the appel[ant  ulas preuenLed
by  suffiieieut  ccuise  fl-om  presenting  the  api)eal` ii]ilhin  trie  aft)i-esaic]  penoc]  Of  three

months or six month`s,  a`s  the case may I)e,  tillou) it (o  be presentecl withii.  a fiurther

eriod Of one month,

I  observed   that  in  lhc  instant  case  the  appeal  has  bcen  fller.I  by  delay

in  the  normal  periocl  prescribed  under  Sectioii   [07(1)  or lhe  CGST  Act,  20]7.

ind  that  though  the  delay  in  riling the  appeal  is  condonable  only  for  a  rurllier

riod  of  one  month  provided   that  the  appellant  was  prevented  by  sufricieiil

use  from  presenting  the  appeal  is   sht]wn  a]id   the  delay  or  more   (han   t)ne

nth  is  not  condonable  under  the  provisions  of sub  section  (4)  or Scclion   ]07

the  Centl-al  Goods and  Service Tax Act,  2017.

1      Further,  in  the  above  context,  I  rind  lhal  in  terms  or the  Holi'ble  Supreme

urt  judgment  dated   23.03.2020,  whereiii   llie  Apex  Court   taking  suo   moto

nizance of the  situation  arising clile  to  COVID-19  pandemic  has extended  (hc

riod  of  limitation  prescril]ed  under  the  law  with   effect  from   ]`5.03.2020   till

ther     orders.     Further,     the     Hon'ble     Sui)rome     C`ourt    vide     orcler    clated

® .04.2021  has  restored  the  order  dated  231<1 Marc`h  2020  lherel)y  directing  that

period(a)  of limitations,  as  prcsci.ibecl  under  ally  General  or  Special  Laws  ill.

pect  of all judicial  or  quasi-judicial  proccediiigs,  whether  condonable  oi-nol,
11  stand extended  till furllier orders from  15.03.2020.

In   the  above   context,   I   also  find   lhal   lhe   CBIC,   New   Delhi   has   issued

lirlcation    No.35/2020-Central    Tar   datecl    3rtl   April    2020    and   notified   as

der:-

u)hei.e,  ctny  time  limit  for  completioit  cir-  complial\ce  of ally  action,   by  nay

uthondy  or  bg  any  i}erson,  has  been  si}ecifiecl  in,  or  prescribed  or  notifiled

rtd/ei-the  saicl Ac.i,  whtch ftcills  cluilng  the  pencid,  ri.orr.  the  20th  dau  of March,

020  to  the  29th  clay  of Julte`  2020,  and  uJhere  comi)letion  or  c`omplicmce  o|

11

`,,`,-fy/
`-/•`-_ /
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I)leti()1l   oJ`  (lnu  pToceedlng  or  pcissmg  Of  anu  ()rtler  or  lssLiance   oj`  (Liiy

illtlmatton,   iu)tific.atlon,   scirLct.on   ol-   appr(>ual  or   such  other  (icttolL,   l]g

er  II(iiiie  Called,   I)g  anu  authol-ltu,   ct)nun.ssitm  ol.  lribullal,   bu   LLlhLi(eiJcy

rlllecl,  iliidei. the pl-oulsions  Of the  Acts  stclted  a[)owe;  or

ng  Of  ang  appeal,   replg  or  upplicalion  or  fumi`shing  o./`  (lag  rep()I-i,

nt,  Tetui-i\,   statement  or  such  t)theT.  recorLl,   I)±i  uihateuer  naine  called,

he prouisiolis  of ttle Acts  stiitecl  abotle,

rther,    C13IC,    New    Delhi    vide    Nolifieallon    No  55/'2020-Ceiltral    Tax

7lh   June,202()    has    make    the    following    `iirthei.   ameli(Jnicnl    ln    the

ion   of   lhc   Go\Jt   of   ln(tia   in   the   Mi"stry   of   F`inancc   (Department   of

),    N().35/2U20-Central    Tax    dated    31`1   April,2020    publislled    in    lhc

of  India,  Extraorclinary,  Part-II,  Sectit)n  3,  Sub  sectit]n  (1)  vide  number

(n)  ddtcd  3lJ April,2020  namely:

icl  notification,  in  the  first  paragraph,  in  claLisc  (i),  -

for tha± .lJol.(1s, fi(gures tind  letters  "29ltl  claw  c`f J\ir\e,  202()",  the

jigui.es  (Ji\d  letters  "3()th day  of August,  2)()20" shall I)e  substttuted;

he  luords, fi(uures  Lul{l  letters  "30tli (lag  (ij``Julie,  2020",  the  uJords,

ar.cl  lette.-s  "`3 lst day  ()I August,  2020"  shall  1)e  sT,ibstltuted.

1so  rincl  that   the  CBIC,  New  Delhi  has  issiie(l  Clrciilar  No.157/ 13/ 121 I

d  20111  July,  202 I   and  clarifiecl  as  under:

'): -/1|)I)eills   I)y  lllx|)(iyel.,s/   Iilx   illilliijl.llie,i   (Igtiilisl   tlll)'  (|llil\`l-jlitllcllll   ()I.(lel.: -lyllere\lel.

lil)I)eLII      is     rei|ull.eLl     lo     `|`lleil     bell)I.e     .II)Inl/      Ailililit)ii(il     L'()IIImi\J.`l()IIer      (/1|)I)e{ll.I),

mi.s\si()Iier    (A|)I).I(il.s).   Ai)I)e>Ilillc    Aiilh.)I.il)I  ]or    .itil\itiliL..`    Riilillg,    `l`I.ilillnill   imil    vLirliiii`s

ls  (Ig(iin.il   all)I  L|i«i.si-jiiilici(Il  (irdel.  t)I.  l`Ihel`e   il  I)I.i)c.eeilillg I()I.  I.t!visji)n  i)I`  I.eL.lil icilllt)rl

ly  ol.tier   is  I.ei|llil`eul   lil   t)e   iinilel.I(ikeri,   Ike  lIIIie   IIne  I()I.  Ihe   .sillllc  w()Iilil  .sliln(I   ex[elldcLI

r  lIIe   I-Iiln`blc  ,SIIpl.eme  ('()iil.I I.s  t)I.ilel.

ulher   wi)rd.x,    Ihe>   exl(Ii+I()I.   (i.I   IIIIii:IIIIIe.I   gI.imlcil   I)y    I  li)II`I)le   .i;II|)I.ellle   (.t)lil.I   \Il(le    11`

r  (Iii[ed   27.()4   )()211.`  ¢ii)I)llciil)le   lri  re\siiei.I  il`|  il)I.y  cii)|}e.Il  \`Ihich  I+  rei|liil.e.I  li)  he  `|`lleil

•e    J()illl/    Atltlili(miil     ('ollwlii.isi()rier     (Ap|)eLIl.I),     (`()INIIil.I.+itlller     (Ai)I)eiil.+),     Ai)I)elliile

orll)I    |i)I`    A(Ivtince     Riillng,    Trihilniil    (Iiiil    viil.iijll`    ((jurl.+    (Igiilll.JI    ilHy    iiiiti"I.iillcltll

I.    i)I.    \`'llel`e    I)I()i.eeilllig    I()r    I.e\Iisiun   iu.    I.ecll]iL.iillim    (I.I    (illy    t)r(ler    1\+    rei|Iill.e(I    li)    he

rlaken,  ilnd  I.s  11()I  ili)I)liciihle  lo  iiny  i)lher  i}I.()ceeullilg\+  illiilel.  C},ST  I_,ii\`Is,

view    ()f   dl)()ve    and    also    lookiiig    Into    the    Covid-19    panderr}.ic_~

in  lhc  instant  matter,I  am  inclinecl  lo  L`()nd(jnc  the  delay  of,fl\nF,)i

®

()rdingly,  I  am  pi-o(,`eeded  `o  deciclc  lhc  (:asc.
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7.           I  have  gone  throiigh  the  facts  or  the  c`ase  and  the  wrillen  submissions

made  by  the  appellaiit.  I  find  that  the  acljudicaling authority/proper orricer  has

cancelled  the  registration  with  effect  from  22.01.2020  as  the  appellant  failed  to

file GST Returns  for a c`ontinuous  period  of six months.

Further,    I   rind   that   the   provisions   or   revocation   of   cancellation   of

registration   when   the   same   is   cancellccl   by   the   propel-  office]-  on   suo   moto

basis  are  contained  in  Section  30  of  the  CGST  Act,  2017  and  Rule  23  of  the

CGS'r  Rules,  2017.  Therefore,  I  fincl  it  pertinent  (o  refer  Section  30  aiid   Rule

23  as  uiider:  -

SECTION  30.    Reuocc.tton  Of  ®anceuatton  Of  regtstratton.  -  (1)   Subject  tt)

such  conditlotrs  as  may  be presc.ribed,  ang  reglsleled  perscm,  whtise  registration  is

caJ]celled  by  the  propel   officer  on  lus  ()wn   motiolt,  mqu   a|)ply  tc)  such  Offocel  for-

I-euoca(ton  Of  canc'ellation  Of the  registrat(t]n  in  (he  prescribecl  marTirer  u)itrun  thariy

days from the date cif serui,ce Of the ccmcellation ol-der :

|Provi:ded that such peliocl may, on suffictent ctiuse being slrou)n,  ai`d for reasc]ns to
be recorded ill tunting, be extended, -

(a)    bg  the  Adclitiolral  CorrLrriissiclnel. or the `Joiut  Ccimmissronel.,  as  the  case  may  be,

for a period trot exceeclil\g thirty clags;

(b)    by  the  Comnussioner, for a further perrod r\ot  exceeding tlwiu  cloys,  I)eyond  the

pertod specified in clause (cL).I

(2)   Tlre  proper  officer  mag,   in  `such  lnanner  and   u)lthin  such  penod   as   may  I)e

presonlrd,   l]y   order,   either  revoke   cancellation  of  the   registration  or  reject  the

application ,

Provid!ed that tire application for rei)ocation Of cancellation Of registration shall irot be

re`iecied unless the apphcaut has been giuei` cm opporturrity Of being heard,

(3)    The revocation Of cancellation Of registration under tlre  State Goocls and  Services

Tax Act  or the Urrion Teri+tory  Goods and Servtces Tax Ace,  as the case may be,  shall

be deemed to be a  revocation  Of cancellation of I agistration  under this Act.

RULE   28.    Revocation   Of  canceuatton   Of  reg{stratton.   -(I)   A   I.egis(ered

persor`,  whiose  registration  {s  cance[lecl  by  tl'ie  I)roper` officer on  his  owTl  motion,  may

submit  an  appliealion  fioi.  reuocation  Of  cancellation  Of  registration,  in  FORM  0ST

RECL21*,  to  such proper  officer,  u)ithan  a  perTod  Of tlwhy  days from the  date  t)/. Ike

service Of the c)rcler Of catT,cellation Of registi.cition tit the corninon portal,  either dLrectly

or through a Factlitation Cel.tre motif lied  bu the Co"mi`ssioner :

Provided that no application f or reuocattor. shaN be f iled , if the regtslratlotr1;;js\ireiexp`,`

c.ancelled  for  the  failure  Of  the  registered   person  to  furnish  returlLs/ ¥1

BE'
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cire j`unushed  (ind  cu\y  aTn()iinl  (lut±  iis  ltix,  in  [erli\s  tjf sLich  letiims,  has  been

onu  Luilli  al`u  cunouiil  puyciljle  li>iLltlltls  IIiterest,   [jeiuiltig  tiiiii  ltite  fee  .i\  I.espe(`.

aicl  reliil-ns  .

ed  further  llLcll   (Ill   returns  (1ue  fioi   the   I)ei.I()cl  jr()iri   the   d(ile  o|   the  urLler  ti.I

ltlon   Of  retul`slr(1tlon   1111   lhe   clate   Of  the   ()ider  oJ   rellocallon   Of`  c.(iiicellLll1(in  L)I

tlon  shall  I)e  |umished  bg  the  said  I)ers.jiL  +uiLhin  ii  ,.)erl..cl  Of` thlrtg  ulcius J1.om

oJ` order Of I.euocation  oJ` c`cmcellcLti()Ii  Of I egi`straliun  :

a   (ils.i   thtit   u]hei-e   the   retglstr(ititin   has   been   t.cint`,elle(I   tijith   retr(ispe(`,lliie.

the   recgislered   I)ersol\   sh(Ill   jurTush   itll   I.etiiiiLs   lelatil\g   to   penu(1  fit)rn   lht±

d(ite   .)I  c(incellcili(in  o|`  re(gisiratlon   1111   the   (late   c)I   ol.{ler  of  reuoc(ili()n   oJ.

Ilol\  Of  recgistr(ttt()n   lmthm  a  pe:rl()d   i)j`  tlili-ty  claius  jium  the  Llate  oj   iirder  oj`

)n  Of callcelkittoll  Of  reglstl-at.oli,I

\^lhere   the   proper  t]jficer   is   sc`tisjieLl,  fi=».   retlsi>ns   lt>   l>e   reL`circle{l   in   iul-itiiiLg,

I-e  are  suf f it;itmt  tul.(iunds f iir  rev.)L:iition  t>|  t`ralit`elltlli`>n  t>.i I.egisu.atit>I i,   he  slitill

he  cxincelk`titirL  u|. Iegistriilion  by  tin  order  in  FORM  GST  RBO-22*  u)ithui  (I

lJ` thir.u  (I(lys j`rolri  the  date  Of the  recei|:)I  o.|` the  ai)pllc(it.ol`  uli(I  (`,()IIul`uiiicale

a  to  the  uppl,,.c`,\t.
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pro|)er    officer     mc`i),    J`()r     reasor\s    tc)    be    rec`IrcleLl     in    u)   twi(g,     uncler

arues  other  than  those  specifived  in  cltiuse  ((I),   liu  cin  ortJer  ill  FORM  GST
*,    reuect    the   applicati()rL  J`or   reuuccitioli   Of  ccu\c`ellatioli   o|`   registrcltloii   and

ic:ate the same lo tl\e cipplicai\t.

proper oJficer  `shcill,  1.e|ore  passin(g  the  ()r(Ier  I.Oferred  t()  in  c`lcilJse  (I))  Of sllb

issue a  notice  in  FORM 0ST REC+23.  requini`g  lIIe  api)lic(uLt  lo shotu caLise

u  the  applic(IIIon  subinltted  J`or  rel!cic(Itron  under  sub  iule  (1)  slLould   lio{  Lle

al`d  the  (appli(:(inl  shcill filnilsl\  the  I.eplu  u)itlun  ti  perit)tl  o.i seven  Lu(>rkil\cg

1\ the  date Of tile  sei.vi(`e  c.I  the  r.oil(;e  in  FORM GST REG-24*

receipt   o`|`  Ike   ilij`ormation   t>r   cl(irifi(`(iti()Ii   in   FORM   0ST   REO-24*,   the

l`iL`.c!r  sh{LII  piocee(I   to  dispiise  iif  the   (ippli(``ititm   ln   the   iiLailiter  spec;ifie(i   ili

(2)   ujllhil`   a   I)el-iocl   Of`   thii.ly   days   j`i.tim   tile   (I(\Ie   Of   the    I.eL`eipt   Of   sllcll

on or clarifi{cat{on from  lhe  (ipplicaii(.

ther,I  ril`cl  thal  the  Cciilral  Board  of  ]nclirecl  'l`aj{es  tb  C`iist()ms,   New

clarifie(1     the     issue     vide     cir(`ular     No.     tJ`J/18/20[9-GS'1`     cldte(I

9.  Para  3  (jl` said  circular  i`cad  as  undei.:

3.     Flrs'

reg,strati

J\lmlsh  r

j-,leul,  ur,l

r()uis()    1o    sill)  nile    (1)    Of   rlile    23    ()J`   the    sLiiLI    Rules    I)I.I)LIliles    lhLil    ij    the

n   has   been   t`(incellecl   (in   iic`c(junl   oj`  j`ailure   ti|`  the   regislere(i   pers(in   (t]

s!.ulrF=-+\turlis.   I.o  ti|)plicatitm  I.or   reuocutiol`   Of  orulcelltitiuiL   (Ij`  I-egtslrcitti)ii

sssuthretum"refunnsliedun{l"Lyunu]unllnlennsojsuchr¢iu¢;;:grj:`
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1)aid.   ThIAs,   u)here  the  regis(I-a(toit  hcls   been   c(mcelled  luitll  eJ:Ject  fr()in  the  date  Of

order  Of cal\cellalion  Of registration,  all  retul.n`s  dlle  t,ill  the  c]ate  Of such  c`aitt`ellcilion

are  requir.ed to  be fumi`shed  I)efore the appltcatioiLJor I.euocalion cal\ be filed.  F`irlrier,

ill  `such  ca`ses,  il`  ter]ns  Of the  second  proviso  to  sub-Iule  (I)  Of  rule  23  Of (he  said

Rtiles,  all  relums  required  to  I)e famished  in  resi)eat  tif the  I)eriod from  the  tlale  tif

clrder Of car\cellation till the  dccte  of order  Of r=i)ocalion  ()r cal\cellatm Of regi`slr ati()n

have  to  be  famished  iJ)ithin   a  period   t)I  thii-ly  days  fi-orTL  the  dale  Of  the  order  of

reuocatton.

9.         On  going  through  the  reL`ords/submif!sion`B,  I  find  flia"lie  appellatil  has

declared   in   the   appeal   memoraiidum   that   they   have   filed   CisT   Rcturiis   till

January  -  2020  i.c.  till  lhc  date  or  cancellnlion  or  registration.  In  support  of

§amc   thc   appellant   has   also   prttducccl   tlie   coi7y   or  §talus   of  filing   or  GST

Returns.   Hence,   I  rind  that  the  appellaiil  has  complied  with   the  above  said

provisions   in    the   instant   case.   Thei.erore,    I   am    or   the   opinion    that    the
registration  of appellant  may  be  coiisidci-ed  rt)r  revocalion  by  the  proper orficei.

subject  to  due  compliance  or the  conditjolis  by  tlie  appellant  under  Rule  23(1)

or  COST  Rules,   2017.   Accol-dingly,   I   allow   the   appeal   or  the   appellant  and

ordei.    lo    the   proper   omcer   to   coiisider   the    revocation    ai)plication   or   t.he

appellant  after  due  verirication  or payment  particulars  of tax,  penalty,  late  fee,

inlcrcsl and  status or returns.

io.      3iuitlcbd'i ai<T ai*dlt7rf3ttftaaiT fin3TThaRE dfinaTaT ±i

The appeal filed by the appellant stands dispose(I of in above terms.

uperintendent
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