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Ay w7 T AT A Mfs Panchal & Sons (Krunalkumar Mukeshbhai Pateh)
Name and Address of the {GSTIN-24CYOPP7160E1Z6), 2 Nilkanth Avenue, Near
Appellant Kailash, Nikol, Ahmedabad, Gujarat-382350
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Any person aggricved by this Order-in-Appedl may file an appeal to the appropriate
_ authorily in the following way.

Nationat Bench or Regional Bench of Appelhio Tribunal framed under GST f\(‘t/( GST Act |
in the cases where one of the issues involved relates to place of supply as per Seclion
109(5} of CGST Act, 2017,

State Bench or Area Bench of Appellate Tribunal framed under GST Ac (/COST ACt ather
than as mentioned in para- (AHi) above in terms of Section 109(7) of CGST Act, 2017
!\m)onl to the Appellate Tribunal shail be filed as preq(nl)mi under Rule 110 of CAST
Rules, 20017 and shall be accompanied with a fee of Ks. One Theusand for every Rs. One
Lakh of Tax or Input Tax Credil involved o1 the difference in Tax or Inpul Tax Credil
involverd or the amount of fine, fee or penalty determined in (he order appealed against,
subject (o a maxiinum of Rs, Twenty-Five Thousand,

Appeal under Section 112(1) of CGST Act, 2017 (0 A])[)f”?![(‘ Tribunal shall be filed ﬂnng
with relevant cdocuments eilher r'lmnmnmlh or as may be nolified by [he Registrar,
Appellate Tribunal in FORM GST APL-05, on common porial as prescribed under Ruie 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL 05 online.

/\ppeal to e filed hefore Appellate Teibunat under Section ll)[R) of the CGST Act. 2007
after paying -

(1) Fuli aunount of Tax, Inlerest, Fine, l'ce_and Penalty arising from the impugned
meler, as s r—irlmlllt(l/m(eplml by the appellant; and
(i1) (i) A sum equal to twenty five per_cent of the remaining amount of Tax in

dispute, in arddition to the amount paid under Section 107(06) of CGST Act,

200017, arising (rom the said order, in relation to which the appeal has been
- fll(‘(' u— . - - PR
The Central Goods & Service Tax { Ninth Removal of Dilliculties) Order, 2019 dated
03.12.2019 has provided hal the appeal to tiibunal can be made within three months
froni the date of conmmunication of Order or ¢ale on which the President or the State
Tresident, as the case may be, of the Appetlate Tribunal enters office, whichever is laler,
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fre, srdemff Fremfer dsage www.cbic.gov.in 1 Yo wFa ¥

authority, the appellant may yefer 1o the website www.cbic.gov.in.
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IFfor elaborate, delailed andd latest provisions relating to filing of appeal 1o the apprllarf‘
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ORDER IN APPEAL

Brief Factp of the Case :-

This|appeal has been filed under Section 107 of the Central Goods and
Service Tdx Act, 2017 (hereinafter referred to as “the Act") by M/s. Panchal and
Sons (Trgde Name), Krunal Mukeshbhai Panchal {lLegal Name), 2, Nilkanth
Avenue, Nr. Kailash Estate, Nikol, Ahmedabad - 382350 (hereinalter referred to
as "the agpellant") against the Order No, ZA2401200740500G dated 22.01.2020
(hereinaftgr referred to s “the impugned order”) pé{sscd hy the Superintendent,
Central (roods and Service Tax Range- IV, Division-1l -~ Naroda Road,
Ahmedabad North (hercinafter referred to as "the adjudicating authority / Proper

Officer”).

2. Brigf facts of the case are that the Proper Olficer has cancelled the GSTIN

24CYOFP7160E1Z26 of M/s. Panchal and Sons (Trade Name), Krunal
Mukeshbhal Panchal (legal Name), 2, Nilkanth Avenue, Nr. Kailash Estate,
Nikol, Ahmedabad - 382350 due (o reason that as the appellant has not filed

returns [dr a continuous period of six months. As per impugned order dated
22.01.20 the Proper Officer has cancelled the GST registration with effect
from 22.01.2020.

3. Beinlg aggrieved with the impugned order dated 22.01.2020, the
appellant fhas filed the appeal on 18.08.2021, i.e. alter the delay of 483 days
from the formal period prescribed under Section 107{1) of CGST Act, 2017.
Further, the appellant has submitted that they have filed GST returns till
January -12020 i.e. till the date of cancellation of registration and they wish ta
avail bendtit of Amnesty Scheme. Accordingly, requested for revocation of
cancelled registration.

The|appellant has further mentioned in the appeal memo that they

do not wigh to be heard in person.

Discussion; and Findings :-

4, I hape gone through the facts of the case and the written submissions

made by the appellanl. I find that the main issue to be decided in the instant

case are (i) whether the appeal has been filed within the prescribed time- limit
and {ii) whether the appeal filed against the order of cancellalion of registration

can be conpidered for revocation by the proper officer.

5. Firsp of all, I would like to take up the issue of filing the appeal and
before deciding the issue of filing the appeal on merits, it is nnpcratwc that the
statutory grovisions be gone through, which are 1Lpr()duce¢‘, bcl?,w T
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SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved by
any decision or order passed under this Act or the State Goods and Services Tax Act
or the Union Territory Goods and Services Tax Act by an adjudicating authbrrf!y may
appeal to such Appellate Authority as may be prescribed within three months from

the date on which the said decision or order is communicated o such person.

(4) The Appellate Authority may, if he is satisfied that the appellant was prevenied
by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to be presented within a Surther

period of one month.

I observed that in the instant case the appeal has been filed by delay

frpm the normal period prescribed under Section 107(1) of the CGST Act, 2017.

ind that though the delay in filing the appeal is condonable only for a further

pgriod of one month provided that the appellant was prevented by sulficient

cguse from presenting the appeal is shown and the delay of more than one

mth is not condonable under the provisions of sub section (4) of Section 107

offthe Central Goods and Service Tax Act, 2017.

6.

1 Further, in the above context, I find that in terms of the Hon'ble Supreme

C

CLurt judgment dated 23.03.2020, wherein the Apex Court taking suo moto

nizance of the situation arising due to COVID-19 pandemic has extended the

pdriod of limitation prescribed under the law with effect from 15.03.2020 tiil

further orders. Further, i1he Hon'ble Supreme Court vide order dated

27.04.2021 has restored the order dated 23" March 2020 thereby directing that

the period(s) of limitations, as prescribed under any General or Special Laws v

8

r:Lpect of all judicial or quasi-judicial proceedings, whether condonable or not,

Il stand extended till further orders from 15.03.2020.

6
N

u

;r In the above context, I also find that the CBIC, New Delhi has issued
tification No.353/2020-Central Tax dated 37 April 2020 and nolified as
der:-

i} where, any time limit for completion or compliance of any action, by any

o

uthority or by any person, has been specified in, or prescribed or notified
Ynder the said Act, which falls during the period from the 20th day of March,
020 to the 29th day of June, 2020, and where completion or compliance of

%

such action has not been made within such time, then, the tlme -limit for

Q

bmpletion or compliance of such action, shall be extended up to the ?(i}h &‘au\
June, 2020, including for the purposes of -
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{a} completion of any proceeding or pussing of any order or issuance of any
notice,| intimation, notification, sanction or approval or such other action, by
whateyer name called, by any authority, commission or tribunal, by whatever
name ¢alled, under the provisions of the Acts stated above; or

{b) fillng of any appeal, reply or upplication or furnishing of any report,
document, return, statement or such other record, by whatever name called,

under bhe provisions of the Acts stated above;

6.3 Further, CBIC, New Delhi vide Notification No.55/2020-Central Tax
dated A7t June,2020 has make the following further amendment in the
Notificafion of the Govt of India in the Ministry of Finance (Department of
Revenug), No.35/2020-Central Tax dated 3v April,2020 published in the
Gazette [of India, Extraordinary, Part-II, Section 3, Sub section (i) vide number

GSR 235(E) dated 3rd April, 2020 namely:-
In the said ﬁotification, in the first paragraph, in clause (i), -

{0 for the words, figures and letters "29th day of June, 2020", the
words) figures und letters "30th day of August, 2020" shall be substituted;

(it) for the words, figures and letters "30th day of June, 2020", the words,

Sfigures and letters "31st day of August, 2020 shull be substituted.

6.4 14dlso find thatl the CBIC, New Delhi has issued Circular No. 157/13/121-
GST dated 20% July, 2021 and clarified as under:-

A{el:- Appeals by taxpavers! tax authorities against any quasi- judicial order:-Wherever
any| appeal iy reguired 1o filed before Joint Additional  Commissioner  (Appeals),
Commissioner (Appeals), Appellate Quthority for ddvance Ruling, Tribunal and varions
coutts against any yuasi-judiciad order or where a proceeding for revision or rectification
of uby order is required to be undertaken, the time line for the same would stand extended
as per the Honble Supreme Court’s order.

3. Iy other words, the exiension of timelines granted by How’ble Supreme Court vide its
Order dated 27,04 2021 is upplicable in respect of any appeal which is required o be fifed
befiye Joint/ Additional Commissioner (Appeals), Conmissioner (Appeals), Appellare
Authority for Advance Ruling, Tribunal and variows courts against any quasi-juedicial
orddr or where proceeding for revision or rectification of any order is required 1o be

undgrtaken, and is not applicable to any other proceedings under GST Leows,

In \view of above and also looking into the Covid-19 pandemic

appeal.

LN
P

Acgordingly, I ain proceeded to decide the case, IR

™
N

.
situatioim in the instant matier, | am inclined 10 condone the delay Offﬁwﬁ of
PR
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7. I have gone through the facts of the case and the written submissions
made by the appellant. [ find that the adjudicating authority/ proper officer has
cancelled the registration with effect from 22.01.2020 as the appellant failed to
file GST Returns for a continuous period of six months.

Further, I find that the provisions of revecation of cancellation of
registration when the same is cancelled by the proper officer on suo moto
basis are contained in Section 30 of the CGST Act, 2017 and Rule 23 of the
CGST Rules, 2017. Therefore, 1 find it pertinent to refer Section 30 and Rule

23 as under: -

SECTION 30. Revocation of cancellation of registration. — (1) Subject to
such conditions as may be prescribed, any registered person, whose registration is
cancelled by the proper officer on his own motion, may apply to such officer for
revocation of cancellation of the registration in the prescribed manner within thirty

days from the date of service of the cancellution order :

[Provided that such period may, on sufficient céiuse being shown, and for reasons to

be recorded in writing, be extended, -

(a) by the Additional Commissioner or the Joini Commissioner, as the case may be,

Jor a period not exceeding thirty days;

{b) by the Commissioner, for a further period not exceeding thirty days, beyond the

period specified in clause {a).]

(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or refect the

applicatien. :

Provided that the application for revocation of cancellation of registration shall not be

rejected unless the applicant has been given an opportunity of being heard.

(3) The revocation of canceflation of registration under the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act, as the case may be, shall

be deemed to be a revocation of cancellation of registration under this Act.

RULE 23. Revocation of cancellation of registration. — {1} A registered
person, whose registration is cancelled by the proper officer on his own motion, may
submit an application for revocation of cancellation of registration, in FORM GST
REG-21*, to such proper officer, within a period of thirty days from the date of the
service of the order of cancellation of registration at the common portal, either directly

or through a Facilitation Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the registraiiowﬁdé‘E_c%i_z“‘j\

v

cancelled for the failure of the registered person to furnish returrtsf__yr ess such
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returng are furnished and any amount due as tax, in terms of such returns, has been
paid along with any amount peyable towards interest, penalty and late fee in respect

of the paid returns :

[Provilled further that all returns due for the period from the date of the order of
cancellation of registration till the date of the order of revocation of cancellution of
registrgition shall be furnished by the said person within a period of thirty days Srom

the date of order of revocation of cancellation of registration :

Provided also that where the registration has been cancelled with retrospective
effect, [the registered person shall furnish all returns relating to period from the
effectivke date of cancellation of registration (il the date of order of revocation of
cancelllttion of registration within a period of thirty days from the date of order of

revocatjon of carcellution of registration, |

{2) {u) |Where the proper officer is satisfied, for reasons to be recorded in writing,
that thdre are sufficient grounds for revocation of cancellation of registration, he shall
revoke the cancellation of registration by an order in FORM GST REG-22* within a
period §f thirty days from the date of the receipt of the application and conununicate

the sume to the upplicant.

{b}) The proper officer may, for reasons to be recorded in wrilting, under
circumslances other than those specified in clause (a), by an order in FORM GST
REG-058*, reject the application for revocation of cancellation of registration and

communicale the same to the applicant,

{3) The proper officer shall, befare passing the order referred o in clause (b} of sub-
rule (2), lissue a notice in FORM GST REG-23* requiring the applicant to show cause
as to why the application submitted for revocation under sub-rule (1) should not be
refected |and the applicant shall furnish the reply within u period of seven working
days frogn the date of the service of the notice in FORM GST REG-24*.

{4} Upop receipt of the information or clarification in FORM GST REG-24*, the
proper officer shall proceed to dispuse of the application in the manner specified in
sub-rule|(2) within a period of thirty days from the date of the receipt of such

informat{on or clarification from the applicant.

8. Fudther, | find that the Central Board of Indirect Taxes & Customs, New
Delhi haL clarified the issue vide circular No. 99/18/2019-GET dated

2:3.04.2019. Para 3 of said circular read as under;

3. First\provise ta sub-rde (1} of rule 23 of the suid Rules provides that if the

registratipn has been cancelled on account of faiture of the registered person to

—

»/—
Sfurnish rgturns, no upplication for revocation of cancellution of registration shatl ber t\

- L . - S e,
Siled, unlgss such returns are furnished and any amount in terms of such retu 137 o
I ‘4 b

6 [ /L
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paid. Thus, where the registration has been cancelled with effect from the date of
arder of cancellation of registration, all returns due till the date of such cancellution
are required to be furnished before the application for revocation can be filed. Further,
in such cases, in terms of the second proviso to sub-rule (1} of rule 23 of the said
Rules, all retums required to be furnished in respect of the period from the date of
order of cancellation till the date of order of revocation of cancellation of registration
have to be furnished within a perfod of thirty days from the date of the order of

revocation.

9, On going through the records/submissions, I find that the appellant has
declared in the appeal memorandum that they have filed GST Returns till
January — 2020 i.e. till the date of cancellalion of registration. In support of
same the appellant has also produced the copy of status of filing of GST
Returns. Hence, | find that the appellant has complied with the above said
provisions in the instant case. Therefore, | am of the opinion that the
registration of appellant may be considered lor revocation by the proper officer
subject to due compliance of the conditions by the appellant under Rule 23(1)
of CGST Rules, 2017. Accordingly, I allow the appeal of the appellant and
order to the proper officer (o consider the revocation application of the
appellant after due verification of payment particulars of tax, penalty, late fee,

interest and status of returns.

10. rfiasEal gRI gt 1 g 3ndver e PrerT sues i & e sar

The appeal filed by the appellant stands disposed of in above terms.

Joint Commissioner (Appeals)

Date: % .10.2021
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Buperintendent S Jg
Central Tax (Appeals) '\\' N e ,”/z
Ahmedabad S . e
By R.P.AD.
To,

M/s. Panchal and Sons {Trade Name},
runal Mukeshbhai Panchal (Legal Name),
2, Nilkanth Avenue, Nr. Kailash Estate,
Nikol, Ahmedabad - 382350
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